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DETAILED ACTION 
Election/Restrictions 

1 . Claims 35-39 and 42-46 are withdrawn from further consideration pursuant to 37 
CFR 1, 142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
12/22/2006. 

Response to Amendment 

2. Claims 1-34 are cancelled by amendment. 

3. Examining claims 40, 41 , and 47-60. 

Response to Arguments 

4. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the International application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 40, 41, 47, 48, 54, and 60 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ralston et al (US Pat. 6,389.454). 
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Ralston discloses an online, multi-facility, medical patient appointment self- 
scheduling system. Specifically: 
Claim 40 

Ralston teaches providing a first set of rules affecting self-scheduling applicable 
to a collection of providers (see column 1 from line 20, column 2 from line 23, arid 
column 4 from line 18 describing self-scheduling access rules to stand-alone, multi- 
facility, and larger organization service providers with multiple facilities); a second set of 
rules for a specific healthcare provider (column 4 from line 18, esp. column 5 from line 
21 , where rules for operating hours, suites and equipment, working hours of staff, and 
other restrictions for a specific facility are matched to the patient scheduling request); 
communicating to the patient over the internet to schedule a medical appointment with a 
particular provider of a collection of providers (columns 4 and 5 and as above); and 
scheduling of the patient if the rules of the collection of providers and specific provider 
allow self-scheduling (it is inherent to Ralston that a provider within an organization of 
providers participating in the method and system of Ralston has allowed self- 
scheduling). 

Claim 41 

Ralston teaches all of claim 40 including the application of rules for multi-provider 
subsets of healthcare providers (see column 4 from line 18, as above, and esp. column 
7 from line 21, "multiple organizations' multiple facilities.."). 

Claims 47 and 48 
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Ralston teaches the method of claims 40 and 41 , implemented as a 
computerized scheduling system [for] allowing patients to schedule their own 
appointments (see Figure 1 and above). 

Claim 54 

Ralston teaches claim 40, including where the medical appointment is scheduled 
in a database providing an integrated medical record. In at least the "consolidated 
database" and further in the specific providers' databases, the client information 
contains personal information, insurance information, information on the diagnosis and 
treatment, payment data, etc (see column 4 from line 50 and column 7 from line 24). 

Claim 60 

Ralston teaches the method of claim 54, implemented as a computerized 
scheduling system [for] allowing patients to schedule their own appointments (see 
Figure 1 and above). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 49-51 and 55-57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ralston et al (US Pat. 6,389,454) as applied to claims 40 and 47 
above, and further in view of Metro One Communications (WO 01/67731). 
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Claims 49-51 

Ralston teaches online medical self-scheduling where information received on a 
patient includes diagnosis and recommended treatment type (column 4 at line 39 and 
continuing from line 50), and applying patient information to communicate and schedule 
a medical appointment; however, Ralston does not expressly teach creating an 
electronic ticket identifying the patient and allowing the patient to schedule a medical 
appointment of a predetermined type of treatment where the ticket has a status of 
unused or completed. 

That Ralston does not expressly teach details of the internal computer 
representation and data processing of the disclosed system as creating a form of virtual 
or electronic ticket that acts to track and to limit a patient to self-scheduling a medical 
visit or procedure of a given type, one of ordinary skill in the art would anticipate such 
internal representation and function in order to prevent a patient from scheduling an 
inappropriate procedure for his or her medical condition. While Ralston does not teach 
implementation details, Ralston teaches a data processing system allowing 
appointments to be cancelled and rescheduled (see column 6 from line 28) and 
scheduled appointments with a "unique appointment number" (column 6, line 25), thus 
suggesting internal tracking of the status of the patient appointment request and 
fulfillment by a number or "ticket". Further, Ralston teaches associating the 
appointment request with insurance information (column 4, line 64), suggesting an old 
and well known business process of a scheduled medical procedure first requiring a 
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pre-authorization number from the health insurance provider, thereby limiting the patient 
to appointments of a specific treatment and quantity. 

Still, the notion of a virtual or electronic ticket is old and well known in the art of 
scheduling service providers including associating the ticket with a client requiring 
services of a particular type and tracking the status of the ticket until fulfilled. Metro One 
teaches an internet-enabled concierge service for providing services to clients including 
an electronic ticket-based tracking system where the ticket maintains client, scheduling, 
service-type, and fulfillment status until the requested service is scheduled and fulfilled. 

Therefore, it would have been obvious to one of ordinary skill at the time of the 
invention to implement client information, treatment type, and scheduling status, 
including cancellation, rescheduling and fulfillment status, according to the inherent 
capabilities of Ralston to effect equivalent functions afforded by the "ticket" metaphor, 
as explained above, as this would have provided a readily available and easily 
communicated implementation strategy for the data representations and processing 
systems disclosed generally by Ralston for the purposes of the instant invention. 

Claim 55-57 

Ralston teaches the method of claims 49-51, implemented as a computerized 
scheduling system [for] allowing patients to schedule their own appointments (see 
Figure 1 and above). 
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9. Claims 52 and 58 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ralston et a! (US Pat, 6,389,454) as applied to claim 40 and 47 above, and further 
in viewof Tam eta! (US 7,188,073). 
Claim 52 

Ralston teaches communicating and automatically scheduling the patient over 
the internet to schedule a medical appointment; however, Ralston does not expressly 
teach a first set of appointment times allocated to self-scheduling by patients where if 
the first set of appointment times are not available, the patient is referred to a human 
intermediary for scheduling in a second set of appointment times. That Ralston's 
healthcare providers provide appointment times for self-scheduling teaches a first set of 
appointment times, however, Ralston does not provide a second set of appointment 
times distinct from the first set of appointment times. 

It is old and well known in medical scheduling for physicians to provide blocks of 
time in appointment schedules for controlling what procedures are performed when 
(such as early morning surgery), or for various scheduling advantages such as "Open" 
office scheduling (see Merriam-Webster Medical Office Handbook, page 207). 
Specifically in the art of online medical appointment self-scheduling, Tam teaches 
blocks of appointment times expressly set aside for online schedulers where service 
providers "bias users requesting appointments to certain time slots [such as] morning 
appointments," (see Tam, column 10 from line 46). 

It would have been obvious to one of ordinary skill at the time of the invention to 
combine the teaching by Tam of limiting online scheduling appointments to a first set 
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into Ralston to limit the appointment times to a first set available to patient self- 
scheduling. Participation in Ralston in no way requires providers to submit their entire 
schedule and therefore all appointment times to online self-scheduling, and, 
furthermore, it would be unlikely and disadvantageous, given the various scheduling 
practices of medical offices, not to set aside blocks of appointment times for different 
purposes. 

It is also old and well known in the art of online systems whether they be for 
scheduling, reservation, or other self-service, that if satisfaction cannot be gained by 
automated means to refer the customer, client or patient to a human operator. Official 
notice is taken that this practice is common in the art. Thus Ralston, in view of Tam the 
general art of medical office scheduling suggests rules setting aside a first set of 
appointment time for self-schedulers (necessarily leaving at least a second set of 
appointment times of the remaining times available for appointments), taken together 
with operator assistance, it would have been obvious to one of ordinary skill at the time 
of the invention to provide a first set and a second set of appointment times, the first 
reserved for self-schedulers, referring to a human operator for scheduling in a second 
set, as this would have provided the aforementioned advantages to general office 
scheduling, and further improved customer satisfaction for the patients of the healthcare 
provider or organization. 
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Claim 58 

Ralston teaches the method of claim 52, implemented as a computerized 
scheduling system [for] allowing patients to schedule their own appointments (see 
Figure 1 and above). 

Allowable Subject Matter 

10. Claims 53 and 59 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Todd (US Pat. Pub. 2005/0055252) teaches a method and system for online self- 
scheduling of medical appointments. 

Orlick (US Pat. 7,028,178) teaches online self-scheduling for student portrait 
scheduling. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Robertson whose telephone number is 571-272- 
8220. The examiner can normally be reached on 8:15am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
.published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




